HLP-SENSITIVE URBAN LAW: ENHANCING
URBAN LAW TO PROTECT HOUSING, LAND
AND PROPERTY RIGHTS ACROSS THE
CONFLICT CYCLE

Technical Session: Housing, land and property solutions for
displacement and crisis
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THEURBAN LAW AND
CONFLICT SERIES

VWAOLUME: COMFLICT PREVERTION

HOUSING, LAND AND PROPERTY-SENSITIVE
URBAN LAW

Enhancing urban law to protect housing,
land and property across the conflict cycle

UN-HABITAT

Urban Law and Conflict Series

>

Empower governments to autonomously
enhance domestic law, policy and
practice by assessing existing urban law
frameworks through a conflict-sensitive
lens.

Realize law and policy frameworks that
better secure the HLP rights of its
population during periods of conflict.

Promote awareness of both the
complexities and importance of securing
HLP rights in the urban context.


Presenter Notes
Presentation Notes
The publication series addresses how urban law can be better adapted to address HLP issues at four stages of the conflict cycle (Conflict prevention, Emergency response, Early recovery and Reconstruction). Today’s presentation focusses on the finalized publication on conflict prevention.



Housing, Land and Property
Rights (HLP)

» HLP rights represents the bundling of
three overlapping elements of the same
human rights claim: the right to a home,
free from the fear of forced eviction; a
place that offers shelter, safety and the
ability to secure livelihood opportunities.

» HLP vulnerabilities are often
exacerbated by land and housing issues
that predate the crisis period and have
been entrenched by inadequate laws,
policies and practices.
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Presenter Notes
Presentation Notes
Grounded in international humanitarian and human rights law, HLP rights encompass the right to an adequate standard of living, adequate housing, property, return and remedy, including restitution and compensation. Housing, land and property rights are primarily framed through a humanitarian lens to jointly address the impacts of conflict on people’s secure access to their place of habitual residence. These conflict impacts include forced eviction, displacement, lost civil and property documents, damaged cadastral or land registry records, incapacitated land administration systems, unstable security conditions, and the physical destruction and damage of HLP assets.



Urban Law

» Urban law has a role to play in
addressing the urban conditions which
undermine the HLP rights of city
dwellers in humanitarian contexts.

> In this publication series, urban law is
broken down into four thematic areas:
urban governance, planning law,
housing law and land management.
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Presenter Notes
Presentation Notes
Urban laws establish the formal procedures and institutional structures that manage urban areas, shape the spatial planning and physical organization of urban areas, determine the use and management of urban and peri-urban land, and ensure the provision of housing for urban and peri-urban populations .



Urban Law and Conflict Cycle

Conflict Prevention: Urban law that
promotes inclusive land tenure security
to:

» reduce the likelihood of land being a
root cause or trigger of conflict, and

> mitigate any potential impacts of
conflict on HLP rights and

> mitigates other potential root causes
of conflict.
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Emergency Response: Urban law that
mitigates the immediate impacts of
conflict on HLP rights by (inter alia):

» minimizing displacement.
» safeguarding land tenure records.

» furnishing emergency shelter, and

» documenting secondary occupation.
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Early Recovery: Urban law that
facilitates the safeguarding and
restitution of HLP rights during the
transition from violent conflict to peace
through (inter alia):

» property restitution and
compensation procedures.
» HLP dispute resolution mechanisms,

» temporary housing allocation, debris
removal, and building repairs.

Reconstruction: Urban law that
supports equitable and inclusive post-
conflict urban planning and
reconstruction interventions, such as:

> local recovery plans, land
readjustment and informal
regularization.



CONFLICT PREVENTION
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Urban Law and Conflict Prevention

» HLP-sensitive urban must pursue the overlapping
objectives of promoting conflict prevention and
security of tenure.

» Urban law can contribute to conflict prevention by
addressing structural issues that prevent certain
groups from gaining secure access to land,
housing and basic services.

» HLP-sensitive urban law must not only address
potential root causes, proximate factors and
triggers of conflict, but it must also preventatively
address the causes of tenure insecurity that are
exacerbated by conflict conditions.
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Triggers of
Conflict

Conflict
Root
Causes



Presenter Notes
Presentation Notes
Conflict prevention is defined as “a process of building systems where actors are more likely to choose peaceful pathways, by taking advantage of favorable structural factors or mitigating the impacts of unfavorable ones, building incentive structures that encourage peace, and containing violence when it does occur” (UN/World Bank, 2018). 



Urban Governance for Conflict
Prevention

A\

Decentralization and subsidiarity
Multilevel governance

Defined roles and responsibilities
Proportional representation

Public participation and social inclusion
Digital services

Fiscal autonomy

Capacity development
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Natural resource governance
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Presenter Notes
Presentation Notes
Urban governance contributes to conflict prevention when decision-making in local administration reflects the will of the local population without discrimination or exclusion of any identity group; for this reason, urban law should support decentralized, multilevel governance frameworks with proportional representation systems and substantial opportunities for civil society participation. Moreover, urban governance promotes peace and stability when local administrations efficiently, transparently and inclusively fulfill their functions, such as the provision of public goods and services (infrastructure, utilities, etc.). In this respect, legal provisions for the clear identification and separation administrative roles and responsibilities, the digitalization of governance processes and services, as well as the capacity building of local administration bodies is essential, particularly with respect to the management of natural resources surrounding urban areas such as land and water sources.
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 l CASE STUDY: BOGOTA, COLOMBIA OPEN GOVERNMENT
¥ DIRECTIVE 005 (2020)

» In 2020, the city of Bogota formally adopted the “Open Government” model through Directive
005 of 2020.
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Open » The Directive establishes a virtual platform managed by the General Secretary of the Mayor's
e Office of Bogota, which functions as the hub for government services and resources

organized into four pillars: transparency, participation, collaboration and public services..”

» As of 2024, the virtual platform provides the public with the opportunity to participate in
public consultations, participatory budgets, electoral voting and to propose local initiatives. It
@ also provides access to a variety of government services through “SuperCADE Virtual”, a
digital channel through which the public can complete various administrative procedures.

UH-HABITAT


Presenter Notes
Presentation Notes
https://bogota.gov.co/en/servicios/supercade-virtual 

UN-Habitat Morocco project: The journey toward becoming a smart city is well underway for the city of Berkane. The digitalization of public services has immense potential to improve the quality of life for residents, create a more sustainable future, and positions Berkane as an example of urban innovation. Overall, Berkane offers a unique blend of culture, nature, and economic potential. All this territorial innovation are well coordinated through a HUB of Innovation. Majal Berkane is more than just an innovation hub: it is a catalyst for progress. With a focus on innovative solutions and territorial intelligence, Majal Berkane empowers its members to tackle development challenges and achieve sustainable growth.

https://bogota.gov.co/en/servicios/supercade-virtual

Spatial Planning Law for Conflict Prevention

» Multi-level and inter- » Public participation and » Integration with land
sectoral integration stakeholder engagement information systems
» Data collection and » Compensatory obligations » Monitoring, evaluation and
analysis requirements defined review periods
» Flexibility and adaptability
» Risk assessments » Sanctions for violations

and enforcement
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Presenter Notes
Presentation Notes
Spatial planning law can significantly influence security of tenure in urban areas and mitigate issues related to chaotic urbanization and population pressure, which have been identified as land-related root causes of conflict. Urban law does this by fostering spatial planning processes that result in sustainable land uses, recognize existing tenure rights and make sufficient land available for the provision of housing and infrastructure, thus reducing the need for urban populations to resort to informal tenure in slums and informal settlements. Legal provisions for conflict-sensitive and tenure-responsive spatial planning will require data collection as well as risk and impact assessments related to land tenure and resource use that are gender-sensitive; they will establish a planning process that is cyclical and iterative so that it can dynamically respond to changing conditions, including tension and conflict; and they will ensure that public participation mechanisms are inclusive, effective and empowering, requiring information sharing and consultations that influence the outcomes of the planning process. They should also include provisions for monitoring, evaluating and reissuing urban plans, as well as for just and proportionate sanctions and enforcement mechanisms to prevent the development of insecure and unsafe housing arrangements. Furthermore, urban law should address the issue of “regulatory takings”, whereby legitimate rightsholders are compensated for new land-use designations or zoning restrictions that reduce the usefulness or value of the affected land under certain circumstances.



J CASE STUDY: LAND LAW OF CAMBODIA (2001)

» The continual updating and maintenance of land and property records is promoted in
Articles 236, 238 and 239 of the Land Law of Cambodia.

Land > Article 238 states that “[..] any subsequent changes in the land [registry] data must be
N T registered as soon as the Cadastral Administration is informed of such changes”, while

Article 239 goes on to state that “cadastral offices at all levels are legally responsible to
ensure the due and proper maintenance of such Land Registers and the accuracy of
survey operations and to preserve the documents.”
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Presenter Notes
Presentation Notes
https://bogota.gov.co/en/servicios/supercade-virtual 


Land Management for

Conflict Prevention

» Fit-for-purpose land
administration

Institutional organization
Continuum of land rights

Compulsory acquisition

v VYV V VY

Adverse possession
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Inclusive land adjudication and » Access to land information
recordation

Gender equity and non-
discrimination

Dispute resolution

» Safeguarding of land records

» Land information maintenance
requirements

Rent Regulations in Kenya, Lagos-Nigeria, Botswana and South Africa: A

Comparative Analysis



Presenter Notes
Presentation Notes
Land administration systems must be fit-for-purpose (FFP), which entails a more flexible, efficient, inclusive and adaptable approach to managing urban land. To adopt the FFP approach, the law should call for the recordation and registration of rights through administrative – as opposed to judicial – processes; it should recognize legitimate forms of tenure across the continuum of land rights; it should allow for the incremental upgrading of less formal rights to more formal titles; it should make land adjudication processes inclusive and “pro-poor”; and it should strengthen women’s tenure rights, first and foremost by repealing any discriminatory legislation and outlawing discriminatory practices in the allocation of land rights to women, minorities, and other disadvantaged groups. Land administration law should seek to reconcile formal and customary dispute resolution mechanisms (CDRM) by acknowledging the value of community-based knowledge and making formal mechanisms accessible for all groups in society, especially marginalized groups and women. To foster transparency and public trust in land rights, access to land information should be guaranteed by law, for example, through freedom of information laws or provisions. To mitigate conflict risks related to the loss and damage of cadastral records and property documents, the law should require the continual maintenance and updating of land registries as well as the duplication and, where possible, digitalization, of land records. Finally, land issues that become flashpoints during and following conflict, such as compulsory acquisition and adverse possession, must be regulated to protect legitimate rightsholders across the continuum of land rights against forced evictions and homelessness. 

Rent Regulations in Kenya, Lagos-Nigeria, Botswana and South Africa: A Comparative Analysis - This document examines the legal framework regulating the urban landlord and tenant relationship in Botswana, Kenya, Lagos State- Nigeria, and South Africa. It is not an essay on the ideology of rent regulation, but rather an examination of legislation those states enacted for regulating tenancies to identify what rules may be included in a comprehensive rent regulating regime that promotes security of tenure and affordable rental housing for the urban poor.


https://unhabitat.org/rent-regulations-in-kenya-lagos-nigeria-botswana-and-south-africa-a-comparative-analysis
https://unhabitat.org/rent-regulations-in-kenya-lagos-nigeria-botswana-and-south-africa-a-comparative-analysis
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CASE STUDY: TUNISIA LAND-USE AND URBAN
PLANNING CODE (2011)

> Article 16 - promotes multilevel and intersectoral coordination in the formulation of urban
land use and development plans.

el )

On expiry of the public observation period, the president of the municipal council or regional
council is responsible for forwarding the draft plan, together with any objections or
observations, to the regional departments directly concerned for their opinion.

» The president of the council is also responsible for automatically forwarding the draft to the

regional departments or the central departments reporting to the ministry in charge of urban

@ planning, to make any necessary changes to bring it into harmony with other development
iﬂj plans for neighbouring areas and into conformity with the urban planning regulations in force.
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Presenter Notes
Presentation Notes
https://bogota.gov.co/en/servicios/supercade-virtual 


Housing Law for
Conflict Prevention

» Eviction protections and
proportionality

» Housing rights

» National and local

strategies » Lease registration > Rent regulation
» Eviction law and policy » Force majeure » Hosting agreements
» Landlord-tenant law > Lease renewal » Social housing
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Presenter Notes
Presentation Notes
Urban laws and policies must seek to increase access to affordable housing and honor every person’s right to an adequate standard of living in line with international law by enshrining the constitutional right to housing, developing a participatory and coordinated national housing strategy, and adopting a harmonized, rights-based approach to evictions that provides both procedural and substantive protections to affected persons. To mitigate conflict risks related to renting housing arrangements, the law should protect against the unintended expiration of lease agreements due to notification challenges in conflict contexts, the use of force majeure clauses to prematurely end lease agreements, and the absence of public records attesting to rental rights or the lack of formal hosting agreements. With respect to the latter, the law should stipulate provisions for concluding and registering hosting agreements, which can serve as a critical tool for providing security of tenure to displaced persons in emergency contexts. Rent controls, which can eventually be adjusted in emergency contexts, and social housing should be established by law to increase tenure security by making more affordable housing available on the formal land and housing market. 
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—=.4 CASE STUDY: EGYPT HOUSING STRATEGY (2020) ﬁ

> lIssued in 2020, the National Housing Strategy of Egypt was prepared by the Ministry of Housing,
Utilities and Urban Communities and with the technical support of the UN-Habitat Egypt Office.

The strategy seeks to create an enabling environment that increases the supply of affordable
housing in Egypt, and it is aligned with international law and regional agreements.

The Egyptian strategy document also adopted a participatory approach, which resulted in a
document characterized by an inclusive view of the roles of different actors, and how those roles
are integrated to achieve maximum benefit from physical and spatial resources and then direct
those resources to achieve maximum social and spatial justice. The strategy is based on the
@ constitutional right to housing, which was introduced in the 2014 amendment to the Constitution.
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Presenter Notes
Presentation Notes
https://bogota.gov.co/en/servicios/supercade-virtual 


THANK YOU!

For more information visit:
www.unhabitat.org | www.urbanpolicyplatform.org

I ,
*éh___ 7l ; or contact:

UN-HABITAT s o Anne Amin: anne.klen@un.org
T . Samuel Njuguna: Samuel.njuguna@un.org
Jia Ang Cong: jiacong.ang@un.org



http://www.unhabitat.org/
http://www.urbanpolicyplatform.org/
mailto:anne.klen@un.org
mailto:Samuel.Njuguna@un.org
mailto:jiacong.ang@un.org
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